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1. Did the trial court err in dismissing with

prejudice the order • deferred disposition?

2. Did the trial court err in maintaining restitution
after dismissing with prejudice the order •
deferred disposition?
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1 The trial court was statutorily authorized t*
dismiss with prejudice the order of deferred

2. The trial court was not authorized to maintain

restitution after dismissing with prejudice the
deferred disposition.

1 Did the trial court err in dismissing with prejudice the
order of deferred disposition.

2. Did the trial court err in maintaining restitution after
dismissing with prejudice the order of deferred

B. STATEMENT OF THE CASE
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Dakota complied with all conditions of the deferred

l -



to dismiss the deferred disposition with prejudice which the cour)

2. THE TRIAL COURT DID NOT ERR IN

DISMISSING WITH PREJUDICE THE

ORDER OF DEFERRED

INNER OVERCOMER I
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5) Any juvenile granted a deferral of disposition
under this section shall be placed under community
supervision. The court may impose any conditions
of supervision that it deems appropriate including
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posting a probation bond. Payment of restitution
under RCW 13.40 .190 shall be a condition ol

community supervision under this section.
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of supervision. ld; State v. M.C., 148 Wn. App. 968, 971-972, 201
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and in the absence of a statutory definition, Courts give the term its

related provisions. State v. Mahamoud, 159 Win. App. 753, 757-
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RCW 13.40.127 grants the trial court broad authority 1:11

fashion orders that will effect both accountability an4
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the deferral period. In affirming the trial court's dismissal of thS
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failed to comply with an order. J.A., 105 Wn, App. at 886. Thus

even if a juvenile commits a technical violation of a deferred
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attendant facts and circumstances, may enter an order finding no
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App. at 707-708; See also, State v. F C. 83 Wn. App.
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an appropriate resolution to meet the needs of the child and

i NOT

Marl "METIVIll1101

the child and society because in this case, as in T.C. and J.A., the

trial court recognized that Dakota would not be able to pay
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As in J.A. and T.C., The dismissal was appropriate because it

3. THE ORDER OF RESTITUTION MUST

BE VACATED.

of the court, but is derived from statutes." State v. Davidson, 116

Wn.2d 917, 919, 809 P.2d 1374 ( 1991). If a juvenile court

Em

1 l 13.50.O50(11) provides: In any case in which an information has been
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dismissed the deferred disposition it lost jurisdiction to maintair

RCW 13.40.190(l) requires juvenile courts to order

restitution where appropriate unless the juvenile demonstrates ar.

12 year old autistic brother and nine year old sister, he would not
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filed pursuant to RCW 13.40.100 or a complaint has been filed with t
prosecutor and referred for diversion pursuant to RCW 13.40.070, the person t
subject of the information or complaint may file a motion with the court to hal
the court vacate its order and findings, if any, and, subject to subsection (23)
this section, order the sealing of the official juvenile court file, the social file, a
records of the court and of any other agency in the case. I
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defendant cannot pay the restitution. Id. Herein the trial cour)
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